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Testament. His favourite hymns were "Take my life, and let it be
consecrated," and "Lead, Kindly Light".
Gandhi intended to return to India by the middle of 1913, if passive
resistance was not revived. But on January r 8 Indian Opinion reported :
"The Government bid fair to bring about a revival of passive resist-
ance which we had hoped would not be necessary. We understand
that the Government are not keeping their promise regarding those
British Indians who, in terms of settlement, should be given rights of
residence in the Transvaal or the Union as the case may be."
While the promise of the repeal of the £3 tax was recanted and
while the fate of the provisional settlement was hanging in the bal-
ance, a judgement was delivered in the Supreme Court which added
fuel to the smouldering fire. Hassan Esop of Port Elizabeth had
visited India in 1908 and married Bai Mariam. He returned in 1909
without her but again in 1912 went to India to fetch her. On his
return with her to South Africa, the immigration officer refused to
allow her to land and ordered that she should go back to India. The
application of the husband for an order restraining the Government
from deporting his wife to India was refused by the Supreme Court
on March 14, 1913.
Gandhi wrote to the Government, asking whether they agreed
to the Searle judgement and whether, if the judge was right in inter-
preting it, they would amend the law so as to recognize the validity of
Indian marriages consecrated according to the religious customs of
the parties and recognized as legal in India. The Union Government
could not see their way to comply with Gandhi's request.
Gandhi took a strong view of the case in Indian Opinion dated
March 122: "The whole question was whether a wife married by
Mohammedan custom was a wife within the meaning of the Immi-
gration Act. His Lordship held that the application must be refused as
the marriage did not satisfy the requirements of the Immigration
Law. The case was admitted to be a test case and judgement has
been given against an individual. . . The meaning of the judgement is
that every Hindu and Mohammedan wife is in South Africa illegally,
and, therefore, at the mercy of the Government, whose grace alone
can enable her to remain in the country. It is indeed a very serious
question for passive resisters to consider whether they ought not to
include in their requirements a redress of this unthought of, but
intolerable grievance."

